D.N. KNL-CV19-6041084-S SUPERIOR COURT

TOWN OF SPRAGUE J.D. OF NEW LONDON
V. AT NEW LONDON
ROBERT GENTES JULY 16, 2021

MOTION FOR ORDER OF COMPLIANCE

The defendant, Robert Gentes, hereby moves for an order compelling Catherine Osten, a
representative of the plaintiff, Town of Sprague (“Sprague”), to respond directly to all questions
at her continued deposition. At her first day of deposition testimony, Ms. Osten was frequently
evasive and offered testimony that was not responsive to the questions posed to her. Indeed, a
second day of deposition testimony is necessary due, in large part, to Ms. Osten’s unwillingness
to provide direct answers to straightforward questions. Mr. Gentes also moves for an order
requiring Ms. Osten to comply with production requests contained in the notice for her
deposition. More specifically, Mr. Gentes moves for an order requiring Ms. Osten to make
diligent efforts to learn whether she can obtain responsive emails from the account that she uses
as a Connecticut State Senator.

Briefly, and by way of background, Sprague claims that Mr. Gentes, the former Business
Manager for the Sprague Board of Education, is responsible for overspending the Board of
Education (BOE) budget during the 2016-2017 and 2017-2018 fiscal years. According to
Sprague, Mr. Gentes is responsible for overspending the 2017-2018 budget by more than

$800,000. Mr. Gentes completely denies Sprague’s claims.

ORAL ARGUMENT IS NOT REQUESTED
TESTIMONY IS NOT REQUIRED



Ms. Osten is currently a Sprague Selectman, and at the time this lawsuit was filed, was
the Sprague First Selectman. To that end, Ms. Osten, who certified Sprague’s discovery
responses in this case, testified that the Sprague First Selectman is the individual who decides
whether to file a lawsuit on behalf of the Town. Exhibit A, p. 69, lines 11-15. Moreover, when
Ms. Osten ran for First Selectman in 2019, literature supporting her campaign contained
language indicating that she “sued the School Business Manager,” Mr. Gentes, when he
“illegally spent $835,000 of Sprague taxpayers’ money without permission.” See Campaign
Mailers/Exhibit 25 from the Deposition of Cathy Osten, attached hereto as Exhibit B. Ms. Osten
testified that she agrees with everything set forth in the campaign mailers. Exhibit A, p. 140, lines
7-9. As such, there can be no question that it was Ms. Osten who decided, on behalf of Sprague,
to file the lawsuit against Mr. Gentes. Accordingly, her testimony in this matter is critical and
she should not be permitted to provide evasive or nonresponsive deposition testimony.

1. Ms. Osten should be ordered to provide responsive answers to all questions posed to
her.

At her first day of deposition testimony, Ms. Osten testified that Mr. Gentes is
responsible for the 2017-2018 Sprague Board of Education budget having been overspent.
Exhibit A, p. 7, lines 21-24. More specifically, she testified that Mr. Gentes overspent the budget
by authorizing expenditures that were in excess of the budget. 1d., pp. 7-8, lines 25 and 1-4.
When asked which expenses Mr. Gentes had the discretion not to authorize, Ms. Osten
responded “[a]ny expenses related to the overspending” and “all expenses over the [authorized]
budgetary amount.” Id., pp. 8-9. Ms. Osten was then repeatedly asked (a) to provide a specific
example of an expense that Mr. Gentes had the discretion not to authorize, and (b) whether she
was capable of providing a specific example of an expense that Mr. Gentes had the discretion

not to authorize. Id., pp. 9-18. Rather than answer these direct questions, Ms. Osten repeatedly



responded to them with some variation of the following: “Any and all expenditures over the
bottom line were unauthorized expenditures.” Id., pp. 9-18. Ms. Osten’s testimony was wholly
unresponsive to the questions posed to her and she should be ordered to answer these questions
at her next deposition.

Ms. Osten should also be ordered to provide responsive answers to all questions at her
next deposition. To that end, Ms. Osten’s evasiveness was not limited to questions regarding Mr.
Gentes’ discretion to authorize expenses. For instance, Ms. Osten was repeatedly asked whether
she believes that this lawsuit should have been filed against Mr. Gentes. Id., pp. 74-76. She
initially refused to answer this question. Id. Ultimately, Ms. Osten testified that she has no
personal opinion regarding the merits of this lawsuit,* but only after undersigned counsel
attempted to obtain court intervention. Id., p. 78. Similarly, Ms. Osten evaded questions
pertaining to whether the Sprague BOE could refuse to pay special education costs. Id., pp. 133-
135.2

In short, Ms. Osten repeatedly evaded questions or provided nonresponsive testimony.
The court should not sanction this type of conduct, particularly given Ms. Osten’s central role in
the filing of this lawsuit.

2. Ms. Osten should be ordered to determine whether she can access emails from the
account she uses as a State Senator.

The notice for Ms. Osten’s deposition contained a number of production requests
pertaining to various topics. Notice of Deposition, attached as Exhibit C. Most of those requests

sought, among other things, emails that were “sent to or received from official and non-official

L Given her role in the filing of this lawsuit, the campaign mailers attached hereto as Exhibit B, and her
public criticism of Mr. Gentes, such an answer appears to have been disingenuous.

2 The conduct described above is not, in any way, an exhaustive list of Ms. Osten’s failure to offer
responsive testimony.



e-mail accounts ... which [Ms. Osten] possess(ed), maintain(ed), and/or control(led).” Exhibit
C, Schedule A. In addition to her role as a Sprague Selectman, Ms. Osten is also a Connecticut
State Senator who serves on the Appropriations Committee. This is notable because a significant
issue in this case is the likelihood that a proposed State budget, which included certain education
grants, would be approved by the legislature. More specifically, there is strong evidence that Ms.
Osten made representations that the proposed budget would pass and Sprague would be
receiving more than $800,000 in additional grant money for purposes of the 2017-2018 BOE
budget. The proposed State budget did not pass and the grant money did not materialize, which is
one of the reasons that the 2017-2018 Sprague BOE budget was overspent.

Notwithstanding the above, Ms. Osten did not produce any emails from the account that
she uses as a State Senator. To that end, she testified that emails from her Senate account are
removed from that account after each legislative session. Although Ms. Osten’s evasiveness
made it difficult to fully understand this issue, it appears that she did not make any inquiries as to
whether she can still access emails that have been removed from her Senate email account.
Accordingly, Mr. Gentes moves for an order requiring Ms. Osten to make a diligent effort to
determine whether she can access emails from this account. Such an effort should include
making a specific inquiry to any individuals or agencies that know whether the emails are still
accessible and that have the authority to provide her with access to any such emails.

WHEREFORE, Mr. Gentes moves for an order compelling Ms. Osten to:

1. Provide responsive testimony at her continued deposition as to all question posed to

her:3 and

3 Of course, Ms. Osten should not be required to answer any questions that she is instructed not to answer
by her attorney unless the court later determines that such an instruction was improper.

4



2. Make a diligent effort, including the inquiries referenced in this motion, to determine

whether she can access responsive emails from the account that she uses as a State

Senator.
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ROBERT GENTES
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JUDICIAL DISTRICT OF NEW TONDON AT NEW LONDON

_____________________________________ X
TOWN OF SPRAGUE

VS CV1l8 60410845
ROBERT GENTES
_____________________________________ X

ZOOM REMOTE Deposition of Catherine Osten
taken in accordance with the Connecticut Practice
Book, Before Holly Murphy, a Licensed Shorthand
Reporter and Notary Public, in and for the State of

Connecticut at 10:00 AM on May 14, 2021.

Holly Murphy, License No. 177
DEL VECCHIO REPORTING SERVICES
PROFESSIONAL SHORTHAND REPORTERS
781 BOSTON POST ROAD PO BOX 1248
HARTFORD NEW HAVEN STAMEORD

203-245-9583
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NEW LONDON, CT 06320
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LIAM WEST, ESQ.
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STIPULATIONS

IT IS HEREBY STIPULATED AND AGREED by
and between counsel representing the parties that
each party reserves the right to make specific
objections at the trial of the case to each and every
question asked of and the answers given thereto by
the deponent, reserving the right to move to strike
out where applicable, except as to such objections as
are direct to the form of the question.

IT IS FURTHER STIPULATED AND AGREED by
and between counsel representing the respective
parties that proof of the official authority of the
Commissioner of Deeds before whom this deposition is
taken 1s waived.

IT IS FURTHER STIPULATED AND AGREED by
and between counsel representing the respective
parties that the reading and signing of the
deposition by the deponent is not waived.

1T TS FURTHER STIPULATED AND AGREED by
and between counsel representing parties that all
defects, if any, as to the notice of the taking of
the deposition are waived.

Filing of the Notice of Deposition
with the original transcript is waived.
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Fxecutive Order 7Q issued on March 20,

2020 by Governor Ned Lamont.

COURT REPORTER: This depositicn is
being reported remotely. All counsel participating
in this deposition acknowledge that I am not present
in the deposition rcoom and in lieu of in-person
administration of the oath, it will be administered
remotely.

The parties and all counsel consent to
this arrangement and waive any objection to this

method of repocrting.
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COURT REPORTER: Mr. Callahan, do you

want to order a copy of the deposition transcript?
MR. CALLAHAN: Yes, please. An
electronic version is fine.
COURT REPCRTER: Usual stipulations?
MR. CALLAHAN: Yes. I agreed to the
first thing you asked and to the usual stipulations
except that Ms. Osten reserves the right to read and

sign the transcript.

CATHERINE ANN OSTEN
Address 187 Scotland Road, Baltic,
Connecticut, 06330, having been duly sworn, was

deposed and testified as follows:

DIRECT EXAMINATION

BY MR, WEST:

Q. Good morning, Ms. Osten. My name is Liam
West. I represent the defendant in this case, Mr.
Gentes., Is it yocur claim that my c¢lient caused the

2017, 2018 budget Lo be overspent?

A. My claim is that the beoard of education
overspent the budget.

Q. 50 you're not claiming that my client, Mr.

Gentes, caused to budget to be overspent?
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expenditures relative to the board of education.

Q. When you say that the becard of education
has indicated that Mr. Gentes is the one who signed
off on all expenditures, who specifically told you
that?

A, The board of education had an emergency
meeting relative tc the board of education
expenditures and talked with Mr. Gentes.

MR. WEST: Eric, why don't we take a five
minute break and we can let Ms. Osten finish her
breakfast.

MR. CALLAHAN: OQkay.

A, For the record, I don't need a break.

MR. WEST: I'm not going to take your
deposition while you're eating and drinking. So you
let me know when you're finished and we'll go back
on.

{Whereupon there was a brief recess in the
proceedings.)

BY MR. WEST:

Q. Let's start over, Ms. Osten. Do you
telieve that my client is responsible for the 2017,
2018 board of education budget having been overspent?

AL Yes.

Q. What do you believe my client did to cause
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that budget to be overspent?

A. He authorized expenditures that were in
excess of the board of education budget that was
approved by the board of finance.

Q. What could he have done to prevent the
2017, 2018 budget from being overspent?

A. Not overspend the budget.

Q. Which expenses did he have discretion not
to authorize?

A, Any expenses relative to the overspending.

Q. What expenses are Lhose? 1I'd like you to
list all of them for me.

A. I'm sorry. But that would be a question

more proper for the board of education.

Q. Ms. Osten, what are you doing right now?

A. I am sitting here listening to vyour
gquestions.

Q. Are you looking at something?

A, No.

Q. It doesn't appear that you're looking at
the screen which is why I'm asking. I'm asking you

questions today.
Is it your testimony that you don't know
what my client did to cause the budget to have been

overspent? Strike that.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 9

Is 1t your testimony that you don't know
which expenses he authorized that caused the budget
to be overspent?

A. All expenses that were over the budgetary
amount were authorized by the finance director of the
board of education.

Q. Which expenses of the ones that you
believe my client authorized were discretionary?
Which expenses did he have the discretion not to
authorize?

A. Any expenses over the allotted amount for
the board of education.

Q. Which specific expenses did he have the
discretion not to authorize?

A. Any of the expenses over the authorized
amount for the board cf education.

Q. Which specific expenses did he have the
discretion net to authorize? TI'm looking for you to
list them for me. Which ones?

A. I understand that. That may be your
question. But my answer i1s any cxpenses that were
over the authorized amount by the bcocard of education
budget.

Q. Can you give me a single example of an

expense that he had the discretion not to authorize?
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A. Any expenses over the board of educaticn's
authcrized budget amount.

0. Ms. Osten, I need you to listen to my
question. Can you give me a single example?

MR. CALLAHAN: Actually, she's answered
your question.

MR. WEST: She has not answered my
question. And I think you know that she has not
answered my question. T understand that she doesn't
want to answer my question.

And I understand that your her
attorney. But you know that she has not answered my
question.

MR. CALLAHAN: She answered the question.
You've asked her the same question five times.

MR. WEST: I'm going to keep asking her
the questicon until I get an answer,

Q. Ms. Osten, can you give me a single
example of an expense that you believe lead to the
budget being overspent that my client had the
discretion not to authorize?

A, Any expense over the dollar amcount
authorized by the board of finance and the board of
education on the beoard of education's budget.

Q. Right now I'm not asking you for a
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specific example. I'm asking you if you're able to
give me an example? A single example. Are you able
Lo give me a single example of an expense that he has
the discretion not to authorize?

A. Any and all expenditures over the board
of -- the authorized amount by the board of education
and the board of finance. Any and all.

Q. This is really a yes or no qguestion. Are
you capable of giving me a single example of an
expense that he had the discretion not to authorize?

A, Thank you for that question. Any and all
expenditures over the authorized amount of the board
of finance are unauthorized expenditures.

Q. Ms. Osten, do you not understand my
question?

MR. CALLAHAN: Objection. She's answered
your dquestion.

MR. WEST: She has not, Eric. And you
know that she has not.

MR. CALLAHAN: She's answered it several
times.

MR. WEST: She really hasn't. 1I'm asking
if she's capable of doing it. That really is a yes
or no gquestion or something adjacent to yes or no.

I'm not asking for an example right
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now. 1I'm asking if she's capable of giving me one.

MR. CALLAHAN: She's answered the
guesticn.

MR. WEST: No, she has not. Do you know
if she's capable of giving me one from her answer?
Because T don't.

MR. CALLAHAN: She'S responded to your
question.

MR. WEST: What was the response that
would give me an answer to that question? Can you
tell me if she testified in a way that informs us as
to whether she's able to give an example?

MR. CALLAHAN: She responded to the
question.

MR. WEST: She certainly has not.

Q. Ms. Osten, I'm going toc continue to ask
you this question until I get an answer.

Are you capable of giving me a single
example of an expense that Mr, Gentes had the
discretion not to authcrize?

A, Any and all expenditures over the
authorized amount by the budget approved by the board
of finance was unauthorized.

Q. Give me an example?

A. Any and all expenses over the dollar
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amount authorized by the board of finance was an

unauthorized expenditure.

Q. Give me an example of one of those
expenses?
A. Again. Any and all expenditures over the

dollar amount authorized was an unauthorized
expenditure.

MR. WEST: Eric, you know we're going to
have t¢ come back; right?

MR. CALLAHAN: She's responded to the
question.

MR. WEST: That is so far from a
responsive answer. I mean, 1s that really, you're
just going to double down on this, Eric?

MR. CALLAHAN: T don't know what you mean
by double down.

MR. WEST: I mean, you know that she's not
answering my question. Are you going to make go
though, do we have to engage in motion practice?

MR. CALLAHAN: If you feel you have to do
that.

Q. Ms. Osten, you understand you're under
oath; correct?
A, Correct.

Q. Do you understand the question that I've
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just asked you?

A. I do.

Q. What do you understand my question to
mean? What do you understand me to be asking you
for?

A, You're asking what expenditures were at
the purview of the financial director that were
overspent.

And any expenses that were over the dollar
amount authorized by the board of finance at a Town
meeting were unauthorized.

0. So you don't understand my question. Let
me tell you what my question is. All right?

My question is whether you're able, whether
you have the ability, whether you're capable of

providing me with a single example of one of those

expenses?

A. Any and all expenditures.

Q. Do you understand my guestion now?

A. T'm sorry. I didn't mean to interrupt
you.

Q. Do understand my question now?

A, I understand your guestion and I've

answered the question that any and all expenditures

over the dollar amount authorized for the board of
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education was an unauthorized expenditure.

Q. Please tell me a single expense that my
client had the discretion not to authorize?

A, Anything that was over the bottom line
dollar amount was an unauthorized expenditure.

Q. Do you believe that you've now given me an
example? A single example?

A. Any and all expenditures over the bottom
line.

Q. That is not my question. Do you believe

that you have given me a single example of an

expense?
A, T have given you the whole entire example.
Q. I'm not looking for a category. 1I'm

locking for a specific example?

A. Any and all expenditures over the bottom
line dollar amount is an unauthorized expenditure.

Q. Have you at this point given me a specific
example that my client was authorized or had the
discretion not to authorize?

At this point have you given me a single
specific example?

4. Any and all --

Q. That's not my question. I'm asking if you

have given me a single specific example?
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A, Any and all expenditures over the bottom
line were unauthorized expenditures.

Q. Ms. Osten, at this point in the
deposition, have you given me a single specific
example of an expense that my client had the
discretion not to authorize?

A. Any and all expenditures over the bottom
line were unauthorized expenditures.

Q. Can you name one? Are you able to name a
single one?

A. Any and all of the expenditures over the
bottom line were unauthorized expenditures.

Q. Which expenses were over the bottom line?

A. Any and all expenditures over the bottom
line of the board of education's budget were
unauthorized.

Q. 5S¢ you don't know? You can't give me a
single example; 1is that correct?

A. I have given you examples. All of them.

Q. You have not given me a specific example,
It sounds like you're not able to do that. So are we
agreed that you're not able tfto do that?

MR. CALLAHAN: Objection to form.
Q. Would vyou agree that you're not able to

give me a single example?
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A, Any and all expenditures.

Q. That's not what I'm asking you. That's
not what I'm asking you. Would you agree you're not
able to give me a single example of an expense that
my client had the discretion not to authorize?

A. Any and all expenditures over the bottom
line of the board of education's budget were not
authorized.

Q. Do you believe that that's responsive to
the guestion I just asked?

A, Yes.

Q. I didn't ask you about a category of
expenses that my client had the discretion not to
authorize; did I?

I asked you whether we can agree that you're
not abkle toc glive me a single specific example? I'm
looking for one single specific example. You haven't
given me that.

I have to assume that means that you're not
able to do that. Am I correct in that assumption?

A. No.

Q. S0 you're able to give me a single
example; is that correct? A single and specific.

A. Any and all expendifures over the bottom

line were unauthorized expenditures.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 18

0. That's not what I'm asking you. What I'm
asking you 1is, and this really is a yes or no
question, Ma'am,

Are you capzable of giving me a single
specific example?

A, Any and all expenditures over the bottom
line were unauthorized expenditures.

0. This would be a good time, I think, for us
to go over the ground rules. The first and really
the most important one given this exchange that we've
had so far, 1s that if you're confused by any of my
questions cor i1f you don't understand them, T would
like you to ask me to rephrase or ask the guestion in
a different way. Do you understand that?

A. I understand that is the ground rule, ves.

Q. The caveat to that is or the flip side to
that is, if you do answer my question, I'm going to

assume that you understood it. Is that fair?

A. Correct.

Q. Sc that is fair?

A, Correct.

Q. You can take a break at any time except

when there's a question pending. You have to answer
audibly. You have toc give verbal responses. We both

need to do our best not to tLzlk over one ancther.
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Would you like to see 1t?
Q. No. I believe you.
Other than your attorney, did you speak with
anyone about today's deposition?
A, No.
Q. Explain to me how the Town goes about
filing a lawsuit. What I mean by that is, dces the

board of selectmen have to approve the filing of a

lawsuit?
A, No.
0. Who makes the decision to file a lawsuit

on behalf of the Town?

A. Because it's a financial issue, the board
of finance would approve any expenditures. But the
First Selectman is the one who decides that.

Q. So in this case, you were the one who
decided to file a lawsuit because you were the First

Selectman at the time the lawsuit was filed; is that

correct?
A, In consultation with the board of finance.
0. You were the one who had the ultimate

decision making authority about whether to file the
lawsuit?
L. In consultation with the board of finance.,

Q. Could the board of education have decided
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Q. In any event, as we sit here today, you
believe that the lawsuit should have been filed; is
that correct?

A. I believe in consultation with the board
of finance the decision was made to file that lawsult
through an executive session with the Town attorney.

Q. That's not what T'm asking. Do you
believe perscnally, you, Cathy Osten, believe that
this lawsuit should have been filed?

A. I believe that T fecllowed the direction of
the board of finance in executive sessions with the
Town attorney.

Q. I'm not asking what you did. TI'm asking
what you believe. Do you believe that this lawsuit
should have been filed?

A. Again, thank you for that question. I
appreciate it. But as First Selectman, the decision
made was in consultation with the board of finance
and my personal opinion does not matter.

Q. Are you refusing to answer the question,
Ms. Osten?

A. No. I'm answering the question.

Q. No. You just told me that your personal
opinion, which is the subject of my question, dces

not matter?




10

11

12

13

14

15

le

17

18

19

20

21

22

23

24

25

Page 75

A, It does not matter.
Q. The implication was that you should not
have to answer that question because you don't

believe that 1t matters?

A, It does not matter.

Q. S50 you're refusing to answer my guestion?
A, No. I have answered your gquestion.

0. You have not. Have you teld me what you

believe, you, personally, Cathy Osten? Have you told
me what you bhelieve?
A. I don't believe that is --

MR. CALLAHAN: Objection. Completely
irrelevant.

MR. WEST: Are you instructing her not to
answer that question, Eric?

MR. CALLAHAN: Objection. You've asked
it. She's answered it.

MR. WEST: She has not answered it. You
know she hasn't. If you're instructing her not to
answer 1t, fine. We'll claim it.

But you know that she has not answered
that question. She is wvirtually, for all intents and
purposes, sald that she doesn't think she should have
to answer that. There's no other way to characterize

her testimony.
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So 1f you're instructing her not to
answer, that's one thing. But if not, she has to
answer the gquestion.

Q. Sc Ms. Osten, do you personally believe
that this lawsuit shcuid have been filed?

A, I believe my personal opinion does not
matter in this case.

MR. WEST: We're going to take a break.
We're going to try to get a Judge on the phone. This
can't go on. She's got to answer these questions
unless you're instructing her not Lo answer.

So Madam Court Reporter, we're going
to go off. I'm going to call the Court.

(Whereupon there was a recess in the
proceedings.)
BY MR. WEST:

Q. Back on the record. Ms. Osten, am T
correct that the lawsuilt in this case would not have
been filed without your approval?

A. I do not believe that's true.

Q. Whose approval was needed in order for
this lawsuit to have been filed?

A. This was done in consultation with the
board of finance and the First Selectman.

Q. Are you referring to yourself in the third
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person right now?

A, Yes.

Q. S50 when you say First Selectman, you mean
you, Cathy Osten?

A, Correct. 1In this particular case, yes.

Q. I understand that it was in consultation.
But I'm trying to understand how lawsuits work in the
Town of Sprague? Who else could have approved this
particular lawsuit?

A. The board of finance.

Q. Did the board of finance approve this
lawsuit or did the First Selectman?

A. I apologize. Please finish your question.

Q. Was it you as the First Selectman who
approved this lawsuilt?

A. In consultaticon with the board of finance
in executive session with the Town attorney, the
lawsuits, there were two, in question, were
discussed. And that's as much as I'll say about

executive session.

0. What was the second lawsuit that was
discussed?
A, It's a lawsuit pending relative to

stealing of scrap metal and copper out of a mill that

the Town owned and relative to where the copper and
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other things were sold.

Q. So you're not willing to say on the record
whether you were in favor of this lawsuit being
filed; is that correct?

A. My personal opinicn on any lawsuits in the
Town of Sprague are irrelevant and matter not at all.
Q. I understand that that's your position.
But if we don't hear from the Judge, this is going to

be the subject of motion practice.

I need some acknowledgment from you as to
whether you're actually refusing to answer my
question?

A. I have no perscnal opinion on this lawsuit

or any other lawsuits.

Q. You have no personal opinion about the
lawsuit?

A. I do not.

Q. You didn't use it in campaign literature?

A, No. I used the fact that I acted in the

best interest of the Town of Sprague.

Q. Wait. I'm confused. Are you telling me
it's your testimony under cath that you did not use
this lawsult to promote yourself in canmpaign
literature?

MR. CALLAHAN: Objection.
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But that is a different discussicn. You're
trylng to segregate out just the grant funds and
that's not what this is about.

0. That's not what what is about?

A, This question that you're asking is trying
to take one line or one column.

Q. Right. So let's put aside the expenses in
the grant budget. And let's talk generally. If the
board of education has no more money in its budget
and the Town 1s unwilling to give il any more money,

can 1t refuse to pay special educations cocsts?

A. It has to live within the confines of its
budget.

Q. So it can refuse to pay special education
costs?

A. It has to live within the confines of its
budget.

o. Ma'am, 1'm asking you very direct, very

specific question. And honestly, I can't for the
life of me understand why it 1s you're refusing to
answer these questions.
Can the Town refuse to pay special education
costs if it has no money left?
MR. CALLAHAN: Objection.

Q. I'm sorry. Can the board of education
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refuse to pay special education costs 1f i1t has no
money left?

MR. CALLAHAN: Objecticon. Calls for a
legal conclusion.

MR, WEST: I mean, she's been answering,
not my questions but other questions, other
hypothetical questions that would call for a legal
conclusion.

I think T deserve the curtesy of her
answering my gquestion.

Q. S0, Ms. Osten, can the board of education
refuse to pay special educations costs i1f it doesn't
have any money left in the budget and the Town won't
give 1t any more money?

MR. CALLAHAN: Same ocobjection,.

MR. WEST: Ms. Osten?

A, Attorney Callahan objected.

MR. CALLAHAN: You can answer.

Q. Ma'am, unless he instructs you not to
answer, you can answer.

A, The board of education needs to live
within the confines of its budget.

Q. That is not an answer to my question. Can
it refuse to pay special education costs if it

doesn't have any more money left in the budget and
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the Town refuses Lo give it more money?

A. That is not a question for me. That's a
question for the board of education. The board of
educaticon has to live within the confines cof its
budget.

0. I'm asking you that question. TIf you
don't know the answer to it, that's fine. But what
I'm asking you is whether the board of education can
refuse to pay special education costs if there is no
more money in Lhe budget and the Town won't give it
any more money?

A, The board of education has to live within
the confines of its budget.

Q. So what does the board of education do if
it has outstanding special education costs but no
more money in its budget and the Town won't give it

any more money?

A. That's a question for the board of
education.

Q. I'm asking you.

A, It's not a question that I would have the
ability to answer. TiL's a qguestion for the board of

education and the board of finance.
Q. So you don't know the answer to that

gquestion; correct?
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A. Yes.
Q. Did you do anything to try to retract

those mailers in any way?

A, No.

Q. You didn't object to them?

A, No.

Q. Do you agree with everything that's in

those mailers?

A, Yes.

Q. So I'm going to start by showing you
Defendant's Exhibit 24, This is a June 14, 2017
e-mail from Mr. Gentes to a number of individuals
including Christopher Eichner.

Do you know who Mr. Eichner is?

A, Mr. Eichner was a former superintendent.

Q. Have you seen this e-mail before and I'm
happy to scroll through if you like?

A. T don't know. It may have come over
relative to FOI request to there, but.

Q. Do you have the ability to print things
out in your home where you are right now?

AL No.

Q. I want you to review this whole thing. So
what's the best way for us to get that done? Should

I scroll through? Do you what to lock at it?




EXHIBIT B



Cathy
Osten

FIRST SELECTMAN

“When | learned that someone overspent
the education budget by $835,000, | was
outraged—so we took him to court.”
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OSTEN RIGHTS THE SHIP

On May 28, 2019, “The town filed a  Superior Court, accusing him and negligence™ for overspending
lawsuit against [the former School of breach of contract, breach of the Board of Education budget by
Business Manager] in New London fiduciary duty, violation of the law  13% and telling no one.

Cathy
- Osten

When the School Business Manager illegally spent $835,000

= 5 S FIRST SELECTMAN
of Sprague taxpayers’ money without permission, Cathy held
him accountable, took him to court, and found solutions: T Norwich Bulletin, June 1, 2019
Pusi, Fust Class
« Sued the School Business Manager to get our money back g
« Wisely tapped the Rainy-Day fund she had buift: $200,000 Q;T,L‘EEL

* Sold metal from the (town-owned) old paper mill: $250,000
* Cut her own salary: $7,000—an 78% cut.

= Secured a no-interest loan from state government: $500,000
T L R e L R A T (R O R TR

ON TUESDAY, NOV. 5, RE-ELECT CATHY OSTEN.
IT'S TIME THOSE HARTFORD POLITICIANS FOLLOWED HER EXAMPLE.




t’s time those Hartford politicians

followed Cathy Osten’s example.

When Sprague’s budget got tight, Cathy Osten cut
er own salary by $7,000 to make ends meet.

Over the past 12 years as First Selectman, Cathy has proved we can
accomplish a lot with a little—and some out-of-the-box thinking.

Cathy has:
» Cut her own salary by $7,000, an 18% reduction

» Brought $20 Million of our money back to Sprague from the state to fix our
roads, provide critical services, and lessen the burden on local taxpayers.

» Sued the School Business Manager when he illegally overspent taxpayer money,
and held people accountable for their mistakes

» Found innovative solutions to our unexpected budget shortfall last year while
still maintaining services and supporting our seniors

» Brought over 140 jobs to Sprague
» Helped create the largest solar farm in the state, giving us $200,000 annually
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EXHIBIT C



D.N. KNL-CV19-6041084-S SUPERIOR COURT
TOWN OF SPRAGUE J.D. OF NEW LONDON
V. AT NEW LONDON
ROBERT GENTES APRIL 24, 2021

RE-NOTICE OF DEPOSITION

PLEASE TAKE NOTICE that the Defendant, Robert Gentes, through counsel and
pursuant to Practice Book Sections 13-26 and 13-27, will take the deposition of Catherine Osten
on May 14, 2021, at 10:00 am remotely at the offices of Ryan Ryan Deluca LLP, 707 Summer
Street, Stamford, Connecticut, before competent authority.

You are invited to attend at the offices of Ryan Ryan Deluca LLP or you may participate
remotely from a location of your choosing. If this deposition is not commenced on this date, or if
commenced but not completed on this date, it shall be continued from day to day at such times as
are agreeable to the parties until completed.

The deposition described above shall be taken by televideo conference and will also be
recorded by stenographic means.

The deponent is requested to produce to the undersigned, at least seven (7) days prior to

the deposition, the materials identified in Schedule A to this notice.



DEFENDANT,
ROBERT GENTES

By: /sl
Liam M. West, Esq.
Jonathan C. Zellner, Esq.
Ryan Ryan Deluca LLP
707 Summer Street
Stamford, CT 06901
Juris No. 052525
Phone: 203-357-9200

CERTIFICATE OF SERVICE

| hereby certify that on April 24, 2021, a copy of the above was mailed and/or e-mailed to
the following counsel and pro se parties of record:

Eric W. Callahan, Esq.

Suisman Shapiro, Attorneys at Law

The Courtney Building

2 Union Plaza

P.O. Box 1591

New London, CT 06320

Attorney for the Plaintiff, Town of Sprague

/sl
Jonathan C. Zellner, Esq.




SCHEDULE A

Please produce to counsel for the Defendant, at least seven (7) days prior to the date of the

deposition in the foregoing notice, the following:

1.

Any any all documents and communications in your possession, including, but not limited
to, e-mails, text messages, letters, memoranda, notes, recordings, and other
correspondences, relating to the development and preparation of the budget for the Sprague
Public Schools for fiscal years 2016-17 and 2017-18. This request includes electronic
communications sent to or received from official and non-official e-mail accounts and cell
phones which you possess(ed), maintain(ed), and/or control(led).

Any and all documents and communications in your possession, including, but not limited
to, e-mails, text messages, letters, memoranda, notes, recordings, and other
correspondences, relating to any input or commentary you provided on, or review you
conducted of, the draft(s) of the budget for the Sprague Public Schools for fiscal years
2016-17 and 2017-18. This request includes electronic communications sent to or received
from official and non-official e-mail accounts and cell phones which you possess(ed),
maintain(ed), and/or control(led).

Any and all documents and communications in your possession, including, but not limited
to, e-mails, text messages, letters, memoranda, notes, recordings, and other
correspondences, relating to anticipated funding of any kind for the Sprague Public Schools
from the State of Connecticut Department of Education for fiscal years 2016-17 and 2017-
18. This request includes electronic communications sent to or received from official and
non-official e-mail accounts and cell phones which you possess(ed), maintain(ed), and/or
control(led).

Any and all documents and communications in your possession, including, but not limited
to, e-mails, text messages, letters, memoranda, notes, recordings, and other
correspondences, relating to a proposed Special Education grant from the State of
Connecticut for fiscal year 2017-18. This request includes electronic communications sent
to or received from official and non-official e-mail accounts and cell phones which you
possess(ed), maintain(ed), and/or control(led).

Any and all documents in your possession, including, but not limited to, notes, text
messages, letters, memoranda, and other documents, you prepared, received, or exchanged
in connection with any meetings of the following entities and pertaining to the budget for
the Sprague Public Schools for fiscal years 2016-17 and 2017-18: the Sprague Board of
Education; the Sprague Board of Finance; and the Sprague Board of Selectmen. This
request includes electronic communications sent to or received from official and non-
official e-mail accounts and cell phones which you possess(ed), maintain(ed), and/or
control(led).

Any and all communications in your possession, including, but not limited to, e-mails, text
messages, letters, memoranda, notes, recordings, and other correspondences, exchanged



between you and Robert Gentes from December 2016 to July 2018. This request includes
electronic communications sent to or received from official and non-official e-mail
accounts and cell phones which you possess(ed), maintain(ed), and/or control(led).

. Any and all communications in your possession, including, but not limited to, e-mails, text
messages, letters, memoranda, notes, recordings, and other correspondences, exchanged
between you and any other person or entity, regarding the work performed by Robert
Gentes as Business Manager for the Sprague Public Schools from December 2016 to July
2018. This request includes electronic communications sent to or received from official
and non-official e-mail accounts and cell phones which you possess(ed), maintain(ed),
and/or control(led). This request includes, but is not limited to, electronic communications
exchanged during any and all political campaigns of yours.

. Any and all non-privileged communications in your possession, including, but not limited
to, e-mails, text messages, letters, memoranda, notes, recordings, and other
correspondences, exchanged between you and any other person or entity, regarding the
above captioned lawsuit.
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